January 29, 2010

The Honorable Ronald Weich
Assistant Attorney General
Office of Legislative Affairs
U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Re: Confidentiality of Non-Public Infermation

Dear Mr. Weich:

In connection with the Financial Crisis Inquiry Commission’s ("FCIC”) request
for certain materials from the Department of Justice (the “Information Provider™)
and the need to maintain the confidentiality thereof, we have crafted a process 1o
enable us to obtain information necessary for the FCIC to complete its statutorily
mandated task in a timely manner, while ensuring the continued confidentiality of
that information. as it may be appropriate. We understand that there will be
information that the Department does not produce pursuant to this letter because
its confidentiality interests. such as those pertaining to pending matters and
internal deliberations. cannot be addressed by this agreement. Our confidentiality
commitment as to the information the Department produces is outlined below.
You may rely upon the terms of this commitment when submitting confidential
infermation to the FCIC,

Section 5 ot the Fraud Enforcement and Recovery Act of 2009 (“FERA™) created
the Financial Crisis Inquiry Commission to ¢examine the causes, domestic and
global, of the current financial and economic crisis in the United States. It
expressly contemplates information sharing:

Subpart {d} of Section 5 of FERA provides:

In General- The Commission may securc directly from any department, agency,
bureau, board. commission, office, independent establishment. or instrumentality
of the United States any information related to any inquiry of the Commission
conducted under this section, including information of a confidential nature
(which the Commission shall maintain in a secure manner). Each such
department. agency, bureau, board, commission, office, independent
cstablishment, or instrumentality shall furnish such information directly 1o the
Commission upon request. (emphasis added)

And Subpart (¢)(5) requires the FCIC:

to build upon the work of other entities, and avoid unnecessary duplication, by
reviewing the record of the Committee on Banking, Housing, and Urban Affairs
of the Senate, the Committee on Financial Services of the House of
Representatives, other congressional committees, the Government Accountability
Office, other legislative panels, and any other department, agency, bureau, board,
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commission, office, independent establishment, or instrumentality of the United
States (to the fullest extent permitted by law) with respect to the current financial
and economic crisis.

The FCIC has adopted a strict Confidentiality and Nondisclosure Policy which
includes the agreement by its staff not to disclose confidential information (which
includes information submitted to the FCIC in confidence by other persons)
outside of the FCIC except as may be reasonably required in connection with the
work of the FCIC, and then only to persons who are informed of, and agree to
respect, the confidential nature of the material provided. In implementing this
Commitment the staff will adhere to this Policy.

It is the policy of the FCIC to respect the confidentiality of information submitted
to it in confidence by any other department, agency, bureau, board, commission,
office, independent establishment, or instrumentality of the United States to the
extent consistent with its statutory mandate and its duty to the American public,
and each such entity which provides information to the FCIC can be assured that
the FCIC intends to abide by its policy.

Therefore, we propose the following:
Non-Disclosure Commitment

This letter (the “Commitment”) to the Information Provider from the FCIC (and
with the Information Provider, the “Parties™) sets forth the commitment of the
FCIC with respect 1o its treatment of non-public information obtained from the
Information Provider. For purposes of this Commitment “non-public
information” means information that the Information Provider has not made, and
is not required by law to make, public and which the Information Provider treats
as non-public. Non-public information includes both the information itself, in any
form (including oral), and any document, written transcript, audiotape, videotape,
or other type of transcription, replication, reproduction, or recreation which
contains or is derived from such information. It is the intent of the Parties that
when the Information Provider provides information to the FCIC the FCIC will
treat information as non-public if it is informed by the Information Provider that
the information is non-public. The Information Provider may cure an inadvertent
failure to designate information as non-public information by informing the FCIC
of the error within a reasonable time after the error is confirmed.

This Commitment does not apply to non-public information which becomes
publicly available in 2 manner other than by a breach of this Commitment by the
FCIC.

Accordingly, the Parties hereby mutually agree to the following:






